w United States Patent and Trademark Office 
3 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Olfice 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 



APPLICATION NO. 


FILING DATE j 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO. 


CONFIRMATION NO. 


10/789,767 


02/27/2004 


Brian Montgomery 


FSP0046 


1881 



29586 7590 

FSP LLC 
P.O. BOX 890 
VANCOUVER, WA 98666 



01/10/2007 



EXAMINER 



HU, KANG 



ART UNIT 



PAPER NUMBER 



3709 



SHORTENED STATUTORY PERIOD OF RESPONSE 



MAIL DATE 



DELIVERY MODE 



3 MONTHS 01/10/2007 PAPER 

Please find below and/or attached an Office communication concerning this application or proceeding. 

If NO period for reply is specified above, the maximum statutory period will apply and will expire 6 MONTHS 
from the mailing date of this communication. 



PTOL-90A (Rev. 10/06) 



Office Action Summary 


Application No. 

10/789,767 


Applicant(s) 
MONTGOMERY, BRIAN 


Examiner 
Kang Hu 


Art Unit 

3709 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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DETAILED ACTION 

Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

2. Claims 1, 2, 6 and 10 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 1, line 2, recites the limitation "the presentation of a target"; line 5: "the target 
presentation". There are insufficient antecedent basis for these limitations in the claim. 

Claims 2, line 5 recites the limitation "the signal". There is insufficient antecedent basis 
for this limitation in the claim. 

Claim 6, line 2 recites the limitation "the signal". There is insufficient antecedent basis 
for this limitation in the claim. 

Claim 10, line 2 recites the limitation "the count value of the first counter". There is 
insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC §102 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 
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3. Claims 8-1 1 are rejected under 35 U.S.C. 102(b) as being anticipated by Goldfarb et al. 
(US 3,933,354). 

Re claim 8: A target controller with counters to determine a delay between receipt of a start 
signal and target presentation; another counter to determine a target presentation duration; and a 
counter to determine a target presentation count (col2, lines 60-70; col 3, lines 29-54; col 4, lines 
1-16; col 5, lines 25-70). 

Re claim 9: The target controller having feature to be configured to provide the third counter 
with an initial count value selected from one of the count value of the first counter and a set of 
selectable fixed values (col2, lines 60-70; col 3, lines 29-54; col 5, lines 25-70). 

Re claim 10: The target controller of claim 8, configured to provide the fourth counter with an 
initial count value selected from one of the count value of the first counter and a set of selectable 
fixed values (col2, lines 60-70; col 3, lines 29-54; col 5, lines 25-70). 

Re claim 1 1 : A target controller comprising: a first counter configured to count at a first rate; a 
second counter configured to count at a second rate; the first and second counter cooperating to 
determine a delay between receipt of a start signal and target presentation; a presentation 
duration control having a setting determined by one of the first and second counters; and a 
presentation count control having a setting determined by one of the first and second counters 
(col2, lines 60-70; col 3, lines 29-54; col 4, lines 1-16; col 5, lines 25-70). 
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Claim Rejections - 35 USC §103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 1-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over Goldfarb et al. 
(US 3,933,354) in view of Schousek et al. (US 6,188,742) 

Re claim 1 : Goldfarb discloses an apparatus comprising a delay generator logic configured to 
generate a signal (col 2, lines 18-32) to cause the presentation of a target (col 1, lines 58-70) an 
after receiving a start signal; a presentation duration control logic configured to cause the target 
presentation to for a selectable predetermined time interval; and presentation count control logic 
configured-to cause target presentation to repeat for one of an unpredictable presentation count 
determined by the variable delay generator logic, and a selectable predetermined presentation 
count (col 3, lines 29-39). 

However Goldfarb did not disclose the use of a variable delay generator logic in the claims. 
Schousek teaches the use of a random delay circuit in his invention (abstract, col 2, lines 10-20). 



Goldfarb further discloses: 
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Re claim 2: multiple counters configured to count at different intervals for sounding scores and 
presentation of the target (col 5, lines 1 - 14; lines 27-60). 

Re claim 3: the presentation duration control logic to display the target presentation consisting of 
both digital (col 4, lines 40-52) and analog circuits (col 2, lines 55-60). 

Re claim 4: multiple counters for the presentation of targets (col 5, lines 35-55). 

Re claim 5: presentation count control logic to provide a presentation count of the target (col 5, 
lines 27-67). 

Re claim 6: the presentation of the target after an interval of time comprising a predetermined 
delay interval (col 2, lines 60-70). 

Re claim 7: start/repeat logic to repeatedly generate the start signal a number of times determined 
by the presentation count control logic (col 3, lines 29-54). 

Therefore in view of Schousek, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to use a random delay circuit to make the reflex testing 
amusement device more challenging and fun by increasing the random delay in between each 
target presentation. 
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Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Stewart teaches a game for improving performance of a batter. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kang Hu whose telephone number is (571)270-1344. The 
examiner can normally be reached on 7:30 - 5(M-F) (Off every other friday). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jong-Suk(James) Lee can be reached on 571-272-7044. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

KIM NGUYEN 
PRIMARY EXAMINER 



/KH/ 
Kang Hu 
Jan 4th, 2006 



